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PINNACLE REPLY TO SKYTEL OPPOSITION 

Pinnacle Wireless, Inc. (hereafter, "Pinnacle"), by undersigned counsel, hereby files this 

Reply to the Skytel Opposition] to Pinnacle's Petition to Intervene in this proceeding. 

] Warren Havens and his Skytel entities filed their Opposition on December 29, 2011 and 
entitled it, "Skytel Reply and Limited Objection to Pinnacle Petition to Intervene." 
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Pinnacle's Reply is warranted as the Skytel Opposition raises matters and seeks to inject 

limitations that were not discussed in Pinnacle's Petition. Specifically, Skytel seeks to limit 

Pinnacle's participation only to providing information about the construction of the Maritime 

licenses operated by Pinnacle, without allowing Pinnacle full rights as a Party to the proceeding. 

Pinnacle does not agree that its participation should be so limited. Pinnacle should not be treated 

as a second-class citizen for purposes of this proceeding, but should have the same rights as any 

other Party. 

As explained in Pinnacle's Petition to Intervene, Pinnacle has constructed an operating 

network on the spectrum leased from Maritime that provides critical statewide communications 

for two New Jersey State agencies. Accordingly, Pinnacle has a very significant interest in the 

outcome of this proceeding. Skytel seeks to mislead the Court in this regard in asserting that 

"the sole basis Pinnacle provides in justification of its participation in this hearing proceeding is 

that Pinnacle has substantial information concerning the construction and operation of one of 

Maritime's site-based licenses"? In fact, Pinnacle explained very plainly in its Petition: 

As a lessee of Maritime spectrum, Pinnacle is an interested party to this 
proceeding. Pinnacle relies on its spectrum leases with Maritime to support 
Pinnacle's construction of trunked radio networks operated by two New Jersey 
State agencies (New Jersey Turnpike Authority and New Jersey Sports and 
Exposition Authority) for critical communications. Pinnacle has made significant 
investments to construct these existing networks operating on the maritime 
spectrum for the State of New Jersey, and accordingly Pinnacle has a significant 
interest in the outcome of this proceeding.3 

While Pinnacle does in fact have substantial information which will help the Court to 

resolve issue (g) with regard to the construction of Station WRV374, Pinnacle's interest as a 

party in this proceeding goes beyond issue (g). Pinnacle's rights under its leases might be 

2 Skytel Opposition at p.2. 

3 Pinnacle Petition at p. 2. 
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potentially harmed by an adverse decision with regard to Maritime on the other issues in this 

proceeding, including the character issues, that might potentially result in the cancellation or 

revocation of either the site-based license (WRV374) or the geographic auctioned license 

(WQGF315) that Pinnacle leases from Maritime and that Pinnacle has constructed for the 

referenced two State of New Jersey agencies. Pinnacle needs full party status to protect its 

interests. 

Skytel also asks the Court to issue an advance ruling on discovery requests that Skytel 

might wish to pursue against Pinnacle. Essentially Skytel wants no limit on its rights to pursue 

discovery against Pinnacle. The ruling Skytel seeks would be inappropriate at this juncture. As 

Skytel acknowledges, the Court already has determined that discovery by Sky tel must be 

conducted in coordination with the Enforcement Bureau and pre-approved by the Court. This is 

sensible and efficient, as it avoids duplicative, abusive, unnecessarily time consuming and/or 

wasteful discovery. It is especially warranted in this instance as Skytel's only interest in this 

proceeding vis-a-vis Pinnacle is Skytel's attempt to obtain at no cost spectrum that is currently 

leased by Maritime to Pinnacle and that is operated by and for the State of New Jersey.4 

Accordingly, Skytel's premature inappropriate request should be rejected. 

4 Indeed, as noted in Pinnacle's Petition at pp. 6-7, Havens and Skytel already have shown a 
penchant for abusing the process through their recent attempt to sidestep this Court's authority 
and petition the Wireless Bureau for immediate cancellation of Station WRV374 without regard 
to the existing constructed and operating networks (see Havens' November 1, 2011 petition to 
the Wireless Bureau entitled, "Section 1.41 Request to Find Automatic Termination Expedited 
Action Requested'). 
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CONCLUSION 

For the foregoing reasons, and as set forth in Pinnacle's Petition to Intervene, Pinnacle 

respectfully requests this Court to grant Pinnacle full party status in this proceeding. 

Dated: January 6, 2012 

Respectfully submitted, 
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Pamela A. Kane, Deputy Chief 
Brian Carter, Esquire 
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Robert J. Miller, Esquire 
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1601 Elm Street 
Suite 3000 
Dallas, Texas 75201 

Robert J. Keller, Esquire 
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